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§10.312

§10.312 Assignment of claim, claims of
creditors.

An assignment of a claim for com-
pensation is void. Compensation and
claims for compensation are exempt
from claims of creditors.

§10.313 Dual benefits.

(a) Except as otherwise provided by
law, a person may not concurrently re-
ceive compensation pursuant to the
Act and a retirement or survivor annu-
ity under the U.S. Civil Service Retire-
ment Act, the Federal Employees’ Re-
tirement System Act, or a retirement
or survivor annuity which stands in
lieu of either of these Acts, such as
Foreign Service or Central Intelligence
Agency disability and retirement pro-
grams. Such beneficiary shall elect the
benefit which he or she wishes to re-
ceive, and such election, once made, is
revocable.

(b) Military retirement/retainer pay and
compensation. An employee may receive
compensation concurrently with mili-
tary retired pay, retirement pay, re-
tainer pay or equivalent pay for service
in the Armed Forces or other uni-
formed services, subject to the reduc-
tion of such pay in accordance with 5
U.S.C. 5532(b).

(c) The Office may require an em-
ployee to submit an affidavit or state-
ment as to the receipt of any federally
funded or federally assisted benefits, as
identified and in the manner and at the
times specified by the Office, in order
to determine the employee’s entitle-
ment to compensation or to determine
whether the employee is receiving ben-
efits under other programs adminis-
tered by the Office. If an employee
when required, fails within 30 days of
the date of the request to submit such
affidavit or statement, the employee’s
right to compensation otherwise pay-
able shall be suspended until such time
as the requested affidavit or report is
received, at which time compensation
will be reinstated retroactive to the
date of suspension provided the em-
ployee is entitled to such compensa-
tion.

[40 FR 6877, Feb. 14, 1975, as amended at 52
FR 10520, Apr. 1, 1987]
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§10.314 Cost-of-living adjustments.

(a) Cost-of-living adjustments shall
be made from time to time in accord-
ance with 5 U.S.C. 8146a.

(b) Compensation payable on account
of disability or death which occurred
more than one year before the effective
date of the cost-of-living adjustment
shall be increased as determined in ac-
cordance with 5 U.S.C. 8146a. In disabil-
ity cases, a beneficiary is eligible for
cost-of-living adjustments where in-
jury-related disability began more than
one year prior to the effective date of
the adjustment without regard to the
fact that for any part of that period of
disability the beneficiary may have
elected to receive continuation of pay
as provided by 5 U.S.C. 8118, or to use
sick or annual leave. Where an injury
does not result in disability but com-
pensation is payable pursuant to 5
U.S.C. 8107 for permanent impairment
of a covered member or function of the
body, entitlement to cost-of-living ad-
justments begins with the first such
adjustment occurring more than one
year after the effective date of the
award for such impairment. In the case
of a recurrence of disability where the
pay rate for compensation purposes is
the pay rate at the time disability re-
curs, entitlement to cost-of-living ad-
justments begins with the first such
adjustment occurring more than one
year after the disability recurs. In
death cases, entitlement to cost-of-liv-
ing adjustments begins with the first
such adjustment occurring more than
one year after the date of death. How-
ever, if the death was preceded by a pe-
riod of injury-related disability, com-
pensation payable to the survivors will
be increased by the same percentages
as the cost-of-living adjustments paid
or payable to the deceased employee
for the period of disability, as well as
by subsequent cost-of-living adjust-
ments to which the survivors would
otherwise be entitled.

[52 FR 10520, Apr. 1, 1987]
OVERPAYMENTS
SOURCE: Sections 10.320 through 10.324 ap-

pear at 52 FR 10520—10522, Apr. 1, 1987, unless
otherwise noted.
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